
ORIGINALVillage of Volente
Temporary Moratorium

ORDINANCE NO. 2004-0-20

AN ORDINANCE OF THE VILLAGE OF VOLENTE, TEXAS,
ESTABLISHING A TEMPORARY 90-DAY MORATORIUM ON THE
ACCEPTANCE AND PROCESSING OF SUBDIVISION PLATS, SITE
DEVELOPMENT PLANS, BUILDING PERMITS OR ZONING
APPLICATIONS FOR LAND WITHIN THE VILLAGE OF VOLENTE,
AND PROVIDING FOR THE FOLLOWING: FINDINGS OF FACT;
PURPOSE; COMPLIANCE REQUIREMENT; DURATION; SCOPE OF
JURISDICTION; APPLICABILITY; VARIANCE CONSIDERATION;
TEMPORARY SUSPENSION; ENFORCEMENT, INCLUDING
CRIMINAL FINES AND CIVIL PENALTIES; CONFLICTING
PROVISION; SEVERABILITY; AND AN EFFECTIVE DATE.

WHEREAS, the Village of Volente (“Volente”) is a newly-created governmental entity that
was incorporated pursuant to the laws of the State of Texas as a Type B
General-Law Municipality’ following an election held on February 1,2003; and

WHEREAS, pursuant to the laws of the State of Texas, the Mayor and Village Council were
duly elected following an election held May 3, 2003; and

WHEREAS, the City Council of Volente (“Council”) desire to study and evaluate the
impact of development; document development at the time of incorporation;
and consider regulations that seek to provide for the orderly and safe
development of land and use of property within its Village limits (i.e.
incorporated municipal boundary) and to avoid development that may
constitute a public nuisance, impose an unreasonable burden on public
infrastructure, or unreasonably disturb and devalue adjoining properties; and

WHEREAS, the Council seeks to preserve the health, safety and general welfare of the
community by enacting comprehensive development, subdivision and zoning
regulations that provide for orderly growth, insure that the impact of
development has an acceptable impact on the distinctive character of the
community and preserve the cultural and aesthetic character of the Village; and

WHEREAS, the Council seeks to promote a positive Village image reflecting order,
harmony and pride, thereby strengthening the economic stability of the
Village’s commercial, cultural, environmental, historical, residential and scenic
areas; and
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WU[EREAS9 the Council has the general authority to regulate land use and ‘development and

nuisances pursuant to the Texas Constitution, the Village’s police pover and

by the Texas Local Government Code; and

WNEREAS, the Council has obtained consultants to diligently work with the Council in

researching and preparing to adopt comprehensive subdivision, zoning, waler

quality and building codes; arid

WHEREAS, the Council has provided ample public notice and opportunities for citizen

input on this Ordinance; and

WHEREAS, the Council finds that a temporary moratorium is necessary arid prudent so that

the Council may study and adopt appropriate administrative and regulatory

rules and procedures; and

WHEREAS9 the Council recognizes the importance of development permits and/or

approvals to the community, the City Council desires to implement this

moral:orium for a stated and fixed time period, and to include a variance

provmion for cases of necessity and undue hardship.

NOW, THERF’O E, BE liT ORDARNED BY THE CITY COUNCIL 0Th’ THE

VILLAGE OF VOL,EN’IE, TEXAS:

L ENACTMENT CLAUSES

A. Findings f Fact, All ci the above premises are hereby found to be true and correct

legislative and facwai findings of the City Council of Volente, and are hereby

approved and incorporated into the body of this Ordinance as if copied in their

entirely.

W lPnrpns. This temporary moratorluiri prohibiting applications for subdivision,

zoning, building permits or development permits is adopted so that he City Council

may promote the public health, safety and general welfare within the Village through

the regulation of the subdivision of’ land and laying out of neighborhoods and

commercial, industrial or residential developments. The purpose of this Ordinance

includes, but is not limited to, preserving the status quo in order to allow the City

Council reasonable time to review, conduct, research, receive public input, evaluate

and establish reasonable policies, and prepare comprehensive subdivision, zoning, and

building ordinances. This Ordinance provides temporary regulations while the City

Council enacts the appropriate administrative and regulatory rules and procedurcs.

C Compliance Requirement. Except as provided in Section 3 of this Ordinance, no

applications for subdivision plats, site development plans, building permits or zoning

applications will be accepted for filing or processed and no such permits or approvals

will be issued by the Village until cither (i) 60 days after enactment of this

Ordinance, or (2) repeal of this Ordinance by the City Council, whichever is sooner.
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a Duntion. This Ordinance is enacted for a limited duration and shall be in effect for

an initial term of 60 days from the effective date, or until expressly repealed by the

City Council. If the City Council determines that this 60-day period is insufficient for

the Village to fully complete its study of and planning for the area within the Village,

this Ordinance may be extended as reasonable and necessary upon a majority vote of

the City Council.

E. Scope of Jurisdiction. The provisions of this Ordinance shall apply within the

incorporated municipal boundary (i.e., city limits) of the Village of Volente.

F. Applicability. This Ordinance applies to properly currently used for, or reasonably

intended to be used for, commercial, industrial, manufacturing, multi-lot single family

residential developments, and/or multi-family residential purposes.

0. Exemption This Ordinance shall not apply to the following:

(I) legally permitted properties ‘N3° which constriw on actively commenced prior to

May 20, 2003; or
(2) properties that have received a site dle\’elopnent pernti from Travis County,

Texas, prior to May 20, 2003; or
(3) construction on individual, single—family.residential properties on a legally platted

tot in existence on or prior to May 20, 2003; or
(4) Ordinary maintenance.

Properlies to which this Ordinance does not apply shall compty with the development

rules and reiilaI:ions applicable to development in the unincorporated portions of

Travis County, Texas, and the City Council, or its designee, shall refer to said rules

and regulations in determining [be compliance and legality of the development of

propertics exempted 1mm the appicatIoii of this Ordiiwnce, until such ti no as the City

Council enacts dittërent development rules and regulattons.

IL Definitions.

(I) B&1d means to form by ordering and uniting materials by gradual means into a

composite whole. The term includes the acts of developing or expanding upon

buildings or structures, The term also includes the installation or placement upon

land of a pre-fabricated building. The term also includes the paving of the surface

with gravel or impervious cover.
(2) Clear means to make a material change in the character of the land, including but

not limited to the extraction of vegetation, removal of brush, cutting of trees, or

modification of the natural grade or slope of the land.
(3) FlU means to deposit or stockpile dirt, stone, construction debris or other material

in order to modify land or alter current drainage patterns.

(4) Ordinary Maintenance means activities relating to a property that would be

considered ordinary or common for maintaining the property, including but not
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limited 10 repairs, or the replacement of materials with identical ni in4ind

nwterials. The term expressly omits activities involving the expansion,

modification, enlargement, reduction, renovation or remodeling of buildings or

structures, The term also omits the cutting away of walls or partitions, cutting or

removal of a structural beam or load bearing support; removal or change of’ means

of egress.
(5) Person means any human individual or corporation, organization, government 01

governmental subdivision or agency, business trust, estate, trust, partnership,

association, and any other legal entity.

2. CONSTRUCTION PEflUTS

A. Permits Required. No person shall build, clear, or fill a non-residential lot or

structure without applying for and receiving a permit from the Village.

B. rrflrnporary Susperilan. The Village’s acceptance, review and approval of all

subdivision pints, site development applications, building permits or zoning applications

within the Village of Volente municipal boundaries is hereby temporarily suspended and

prohtbited. No applications for subdivision pints, &ite develnpmenl: plans, building

permits or zoning applications wit! bc accepted for U ing or processed, and no such

permits or approvals wilt be issued by the Village.

C. Cmplianc€ Required. No person shall build, clew’, or fiN in a manner inconsistent

with this Ordinance.

3. VAIUANCIS

A. ReqiairemenL An owner of properly within the Village may requcst a variance from

the requirements of this Ordinance if one ore won: of the foLio wing Jour (4)

requurerncnts are satisfied;

(1) Special circumstances or conditions impo;irtg an undue harcL%hip on the properly

owner because of a unique situation.
(2) The owner can demonstrate a vested legal right to proceed under regulations that

predated incorporation of the Village.
(3) The proposed construction is necessitated by concerns for pub]ic safety and will

serve to protect the public health, safely and welfare, Specifically, the variance

request must establish that the proposed construction vi]J further one or more of

the legitimate public concerns:
(a) vehicular traffic safety; or
(b) pedestrian traffic safety; or
(c) lire prevention and protection; or
Cd) emergency medical services; or
Ce) flood damage prevention and protection; or
(1) waLer quality pollution prevention; or
(g) sanitary urgency.
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(4)
istedjyjrn’ to

(a) The structure contajsflesstfl,gJawfullv in op ration or before

Mx2Q2QQ1
(b) The construction wifi not expandJhe structural fogiprint as it cxc or

before May 20, 200,3
Cc) rube construction will not change the use of the structur

B. ProcesSrAlicjd&
(1) Applicants for a variance must submit_as2rnpj,cted form with attachnients toj

Mayor or cii Cleric. The applicatn,ccornpying documentation, and

dfflinistt4Live fees m ererierethnthpVjj,gpaUeast 2 weelapjiortojhe

hearing.
(2) The Villagçjpust rovide written notice to all property owners within 500 feet of

the footprint ol’ Ihe structure for which a var ance is sought. ilc notice shall

li11uLqLilhjIg1LcippLiniQyLc!ed atJeasi ID dgypriortotl

(3)

(4) ,_yfl cemybgjcdhtbecjCouriciiafterapublm j1eaijllg.4t!4JAnQ1i

n1c!Q1 written findings thai.jpecial circumstances or conditions affecijgjhe

rnd thai the arInt py of tjj yathincswffi

the air of the moratonum as tablished by this OuUnanc

(5) 1
action by the Chy CounciL in th event gf

veyeitol

clcth&.1

tJkcwwp1c4DuL4ncU itilpnUJ:g vEyIQ ttcctcsL

C 1a(nluftLeflts_for
(1) Construction plans submitted to the Villagpmst bear the sjgnaturc and sqfflog

licensed profejonal engineer or architect,

(2) Construction performed pursuant to a variance issued under this Ordinance shaI

kcntormed in accordance with all building codes adopted by the

federal_Americans with Disabilities AdflA&
(3) Construction perfonnjpursuanLto a variance issued under this Qrdinanccimjg

be completed within 3Q days of issuance of the vaijance. Upon uejjfrMypr

is authorized to g.angpi4fflonal 30-day_extension. Adcijo.iextejjons mut
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4. ENFORCEMEWI’

A.. Civil and Criminal Penalties. The Village shall have the power to administer and

enforce the provisions of this Ordinance as may be required by governing law. My

person violating any provision of this Ordinance is subject to suit for injunctive relief

as well as prosecution for criminal violations. Any vioLation of this Ordinance is

hereby declared to be a nuisance.

B. Criminal Prosecution. Any person violating any provision of this Ordinance shall,

upon conviction, be fined a sum not exceeding five hundred dollars ($500.00). Each

day that a provision of this Ordinance is violated shall consUwte a separate offense.

An offense under this Ordinance is a misdemeanor,

C. Civil Remedies. Nothing in this Ordinance shall be construed as a waiver of the

Village’s right to bring a civil action to enforce the provisions of this Ordinance and to

seek remedies as allowed by law, including, but not limited to the following:

(1) injunctive relief to prevent specific conduct that violates the Ordinance or to

require specific conduct that is necessary for compliance with the Ordinance;

and
(2) A civil penalty up to otto thousand dollars ($200.00) a day when it is shown

that the defendant was actually notified of the provisions of the Ordinance and

after receiving notice committed acts in violation of the Ordinance or failed to

take action necessary for compliance with the Ordinance; and
(3) Other available relief.

5. CONPLICHNG PROVISIONS

In the case of any conflict between tim other provisions of this Ordinance and any existing

orilmatmo of the Village, the provisions of this CWinancc will control.

6. SEVERABILiTY
if any provision of this Ordinance or the appJication theccof to any person or set of

circumstances is held to be unconstitutional, invalid, or unenforceable, the validity of the

remaining portions of this Onlinance shall not be affected thereby, this being the intent of the

City Council in adopting this Ordinance and all provisions of this Ordinance are declared

severable for that purpose.

7. EFFECTiVE DATE

This Ordinance shall take effect immediately upon its approval by the City Council.
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PASSED AND APPROVED this ,the 11th day of May 2004, by a vote of 5 (ayes) toO
(nays) to 0 (abstentions) of the City Council of the Village of Volente, Texas.

Village of Volente

J Yenais)1e, Mayor
/

Attest:

erZu4c%J
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